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IN THE SUPREME COURT OF THE STATE OF UTAH

THE STATE OF UTAH,
Plaintiff-Respondent,
vs.

Case No. 860116

BRUCE DALLAS GOODMAN,
Defendant-Appellant.

PETITION FOR REHEARING

POINTS OF FACT FOR REVIEW ON REHEARING
1.

The Court is mistaken in the Statement of the Facts

on Page 3 of the Opinion where it is stated that the night clerk
at the Blue Diamond Truck Stop saw both the Defendant and the
victim arguing between 12:00 a.m. and 12:20 a.m. on November 30,
1984.
2.

The record is devoid of "meticulous records" kept

by an officer of the Las Vegas Metropolitan Police Department.
3.
for

the

The Court has mischaracterized the places available

victim

to

have

encountered

other

persons

between

Mesquite, Nevada, and the location of her death.
4.

The clear weight of the evidence is against the

identification by the service station operator in Beatty, Nevada,
of the Defendant and the victim on or about November 22, 1984.
5.

The Court has mis-stated the fashion in which the

victim was bound.

6.
the

eye

The Court's rejection of the Defendant's attack on

witness

identification

made

by

Jeannie

White

adversely impacted the Court's determination of factual

has

issues

which have become vital to this case.

STATEMENT OF THE NATURE OF THE CASE

This is a Petition

for rehearing, filed pursuant to

Rule 35 of the Rules of the Supreme Court, asking the Court to
reconsider

its

ruling

filed

September

9,

1988, affirming

conviction of the Defendant by a three to two decision.

the
The

Court has made its ruling based upon the facts of the case and
has

refuted

the

Defendant's

insufficient to convict him.

claim

that

the

evidence

was

The Defendant does not contest the

application of the standard of review, but respectfully draws the
Court's attention to the errors

in the Opinion

regarding

the

facts in the record.
ARGUMENT
I
The Court, at Page 3 of its Opinion, has inaccurately
characterized the testimony of Sharon Barnum, a clerk at the Blue
Diamond Truck Stop, located south of Las Vegas on Interstate 15.
As an addendum to this Petition for Rehearing, the writer of this
Petition has attached a copy of Ms. Barnumfs entire testimony.
The Court's attention is drawn to that testimony.

The Defendant

strongly disputes the statement in the majority opinion that on
2

the night of November 29th and early morning of November 30th,
1984, the Defendant and the victim were both seen at the Blue
Diamond Truck Stop engaged in an argument.

It is true that the

witness,

around

Sharon

Barnum,

saw

the

victim

midnight

on

November 29-3Q, 1984 (T. 173). However, the witness specifically
stated that she could not identify the male companion of the
victim.

When looking

observing

the

number

at the Defendant's
of

tattoos

on

the

arms

in Court and

Defendant's

arms,

Ms. Barnum stated that the person she recalled had more tattoos
than those she saw on the Defendant at trial (T. 176-177) . Ms.
Barnum also stated that while the person she saw in the company
of the victim was wearing a levi type vest, she could not recall
any ornaments on the vest (T. 175-176.)

This Court has pointed

out and the evidence is clear that the vest that the Defendant
habitually wore was very distinctive in terms of the pins and
patches placed on the vest.

It is respectfully submitted that

the Court is in error when it states tjiat the victim and the
Defendant were both identified at the Blue Diamond Truck Stop,
arguing, some 10 hours prior to the discovery of the victim's
body.
II
The Court has characterized the records of the Las
Vegas

Metropolitan

"meticulous11.

Police

Officer,

Gary

Keuhl,

as

being

This writer has reviewed the transcript of the

trial and can find no "records" supporting the Prosecution's
claim that the pickup truck associated with the Defendant and the
3

victim was not present at the Blue Diamond Truck Stop before
November 30, 1984.

The Prosecution's theory regarding this truck

is supported only by the testimony of Officer Keuhl at Page 164
of the trial transcript.
records

supporting

surveillance

ofthe

"meticulous".
admitted
report

the

only

evidence

(T. 165) .

Officer's

parking

The

into

This writer

This

area

testimony

which

record

is aware of no written

made

regarding

could
by

be

described

Officer

Keuhl

is exhibit P-3 9, the vehicle
is a one page form

proir

filled

as
and

recovery

out by the

officer and describing the vehicle, its location, and a brief
description of the circumstances of the recovery.

Ill
The Court has characterized the Interstate 15 freeway
between Mesguite, Nevada, and Beaver, Utah, as having few places
to stop, and therefore having few places for the victim to have
encountered other persons.
familiar

with

the

The writer of this Petition is very

Interstate

15

freeway

Northern Arizona, and Eastern Nevada.
exits

from

the

freeway

beginning

at

in

Southern

There are the
Mesquite,

Utah,

following

Nevada,

and

continuing northward to the crime scene: Littlefield, Arizona;
Cedar Pockets, Arizona; Black Rock, Arizona; Bloomington, Utah;
Bluff Street, St. George, Utah; St. George Boulevard, St. George,
Utah;

Washington,

Utah;

Utah

State

Road

15;

Leeds,

Utah;

Toquerville, Utah; Pintura, Utah; Snowville, Utah; Black Ridge,
Utah; Kolob

Canyons, Utah; New Harmony, Utah; Hamilton
4

Fort,

Utah; South Cedar City, Utah; 200 North, Cedar City, Utah;
North Cedar City, Utah; Summit, Utah; South Parowan, Utah; North
Parowan, Utah; Paragonah, Utah; South Beaver, Utah; North Beaver,
Utah;

and

Manderfield,

Utah.

The

areas

of

population

concentration where the victim could most likely have encountered
other people, are the two St. George exits and the Washington
exit, all three Cedar City exits, the Summit Truck Stop exit, and
both Beaver exits. This writer would respectfully point out that
the Court may have inaccurately characterized the nature of the
Interstate freeway between Mesquite, Nevada, and Manderfield,
Utah.
IV
In the majority opinion, the Court characterized the
testimony of Donald Frederick Dawson, as having identified the
Defendant and the victim in the stolen pickup in Beatty, Nevada,
at Mr. Dawson's gas station on or about November 22, 1984.

In

applying the "clear weight of the evidence" standard, the Court
has apparently mistaken the impact of Exhibit No. 44 (T. 268)
which

shows that

California,

on

November

telephoning

her

22, 1988, the victim

husband.

The

was

in

identification

by

Mr. Dawson may be accurate, but this writer respectfully submits
that the claimed date of the identification is inaccurate.

V
The Court stated that the victim had been bound at the
knees and wrists.

The photographs and testimony indicate that
5

the victim was bound at the knees and ankles, and while this
difference is probably not substantial, the ropes used to bind
the victim were never connected to the Defendant,

The record

with respect to the binding of the victim is at Pages 22 and 38
of

the

trial

transcript,

and

the

testimony

regarding

the

dissimilarities of the rope samples taken from the Defendant's
employer is found at Page 97 in the trial transcript,

VI
The Court has determined that the Defendant's claim
that the eye witness identification testimony of Jeannie White
was improperly admitted is without merit.

However, this writer

feels he must point out to the Court that at oral argument in
this case, Mr, Dorius of the Attorney General's office presented
the photographic lineup to the Court on a large posterboard where
the

identification

photos were

easily distinguishable.

This

demonstration used by Mr. Dorius is substantially different from
that used by the officers who instead presented Jeannie White
with a series of photos of differing sizes and types, including a
polaroid photograph, shown in no specific framework or other
order.

This writer respectfully submits that it is only the

testimony presented by Jeannie White which places the Defendant
with the victim near the time of her death.

Jeannie White was

shown seven photographs by the investigating officers.

Three of

these photographs were of the Defendant,

The highly suggestive

nature

should

of

this

photographic

line-up
6

be

carefully

scrutinized in a case which the Court has characterized as "very
close".

The scientific test of semen taken from the victim's

body provides little, if any, assistance in this matter.
this

reason, the

Court

is

asked

to

reconsider

the

issue

For
of

eyewitness identification.

CONCLUSION

For

the

reasons

set

forth

above,

the

Court

is

respectfully requested to review the record and its ruling and
to reverse the conviction entered by the trial court.

Counsel

hereby certifies that this Petition is presented in good faith
and not for delay.

DATED this

3^>

<iay of September, 1988.

MAILING CERTIFICATE
I hereby certify that I mailed a true and correct copy
of the above and foregoing PETITION FOR REHEARING to Mr. David
L. Wilkinson, Ut&h Attorney General, 23 6 State Capitol Building,
Salt Lake City, Utah 84114, this ^ ^ - ^ % a y
first class postage fully prepaid.

of September, 1988,

Day was December -- or excuse me —
November 22nd.

was November 22 --

The Court takes judicial notice of that.

MR. SHUMATE:
THE COURT:

Yes, sir, that's correct.

Do either one of you want to make

any record on that?
MR. SHUMATE:

No, sir.

MR. CHRISTIANSEN:
THE COURT:

I don't.

All right.

The Court's going to

take a ten-minute recess.
(Whereupon the Court recessed for ten minutes.)
THE COURT:

The record will show the parties

are present with counsel; that the defendant, Bruce Dallas
Goodman, is present at counsel table.
You may call your next witness.
MR. CHRISTIANSEN:
THE COURT:

Sharon Barnum.

Sharon Barnum, come forward, raise

your hand and be sworn.
SHARON ANN BARNUM,
having been called as a witness, being first duly sworn,
testified as follows:
DIRECT EXAMINATION,
BY MR. CHRISTIANSEN:
Q.

Will you state your name, please.

A.

Sharon Ann Barnum.

Q.

And where do you reside, Mrs. Barnum?
~~*»

PAY C H R I S T I A N S E N . JR.
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*•

Las Vegas, Nevada.

ft

And what is your occupation?

A.

Housewife.
THE COURT:

Will you spell your last name for

the record?
THE WITNESS:
THE COURT:
&

B-a-r-n-u-m.
Thank you.

(3y Mr. Christiansen)

You're a housewife.

Do

you have any other work outside the home?
A.

I don't anymore.

ft

As of the month of November of 1984, did you

have oth er work?
A.

Yes.

I was a cashier.

ft

At what business?

A.

The 76 Truck Stop.

ft

Is that in

A.

Las Vegas.

&

—

A.

Right.

&

What were your —

A.

Yes.

ft

I see.

—

in the Blue Diamond area of Las Vegas?
On the Blue Diamond Highway, yes.
you say you were a cashier?

j
How long had

you been working there

at that time?
A.

Oh, about six months.

ft

I see.

May she be exhibited Exhibit No. 23, the
BYRON RAY CHRISTIANSEN. JR

\

photo of the girl?
Now, Mrs. Barnum, I'll ask you to examine Exhibit No. j
P-23, whi ch is a series of photographs, is that correct?
A.

Yes.

&

Can you identify the person shown in that

photograp]h?

!

Have you seen her before?

A.

Yes, I have.

ft

In what connection have you seen her before?

A.

She came up a few times and got change from

me, where I worked.

ft

Did that happen on more than one occasion?

A.

A few, yes.

ft

And about what period of time was it that those

transactions took place?
A.
it was

Oh, she come in there two or three times, but
— the times were different times.
THE COURT:

Different days?

THE WITNESS:
THE COURT:

ft

i

Yes.

All right.

(By Kr. Christiansen)

Would it have been during

the month of November of 1984?
A.

Yes.

ft

Okay.

Calling your attention specifically to

the late hours of the 29th day of November, or the
early 'morning of the 30th, around midnight, did you have
BYRON

RAY CHRISTIANSEN.

JR.

172

occasion to see her on that day?
A.

Yes.

Q.

And was that at the Blue Diamond Truck Stop?

A.

Yes.

&

Was there anyone with her at that time?

A.

There was, but I couldn't tell you what he

looked like.
Q.

I see.

It was a male person with her?

A.

Yes.

Q.

Now, what did she do on that occasion?

A.

I was checking out, getting ready to go home,

and her and this gentleman was arguing.

And I just

happened to look up, because I was countin1 out money,
and I don't even remember what they were arguing about,
and then she walked away and then she came back.

And

like I say, I couldn't even tell you what they were
arguing about.
Q.

What did she do when she came back, if anything?

A.

She just stood there.

Q.

I see.

Did you have any business transactions

with her at that time?
A,

No.

Q.

Did you happen to see her arrive at the business?]

A.

No, I couldn't tell you when she came in.

Q.

You say you were getting ready to check out.
B Y R O N RAY C H R I S T I A N S E N .

JR.

Do
1^7*5

you know about what hour it. was when you saw her on that
occasion?
A.

I start checking out right at twelve o clock,

midn ight, so it was shortlyr after twelve o 'clock.

ft

I see.

It takes you about how 1ong to check

A.

About 20 minutes.

ft

I see.

|

out?

Now, the person that was with her,

give us such description as you can of him , whatever you
can remember, and take your• time.
A.

Okay,

All I remember is he had a Levi vest

and he ha d tattoos

on his arms, and that1 s all I can

remember, because I really didn f t pay any attention to
him.

ft

Do you remember about how tall he was?

A.

A little over six foot, I'd say.

ft

About what age?

A.

Oh, I really couldn't tell you because I really

didn 1 1 look at his face.

ft

I see.

Was there» anything about the tattoos

on h is arms that called your attention to them?
A.

I don f t remember what they were.

I just

remember seeing a bunch of tattoos, on his arms.

ft

Did that seem unusual to you?

A.

Yes.
BYRON

RAY CHRISTIANSEN.

JR.

174

Q.

Why?

A.

Well, I have to be honest, I don't like tattoos

and that was why it caught my eye.
Q.

I see.

Have you seen many people with tattoos

on their arms?
A,

A few.

Q.

A few.

Do you consider it a usual thing or

unusual thing?
A.

Unusual thing.

Q,

This vest, that you say that he had on, describe

it for us, as best you can.
A.

Just a blue Levi vest.

I don't remember if

he had anything on it, or anything like that.
Q.

I wonder if she night be exhibited Exhibit No.

28THE COURT:

The record will show the witness is

being shown Exhibit 24, heretofore identified as a
blue Levi-type vest.
THE WITNESS:

I couldn't really say if that

was it or not,
Q.

(By Mr. Christiansen)

A.

Yes.

Q.

I see.

Was it anything like that?

But I don f t remember anything on it.
What similarities do you see in this

and the one that you remember?
A.
Just the blue Levi material.
BYRON RAY CHRISTIANSEN.

JR.

1
2
3

Q.

But you don't remember any ornaments of any

type on the one you saw, is that correct?
A.

4

No, I don't.
MR. CHRISTIANSEN:

Okay.

Your Honor, I'd

5

ask that the defendant be directed to stand and bare

6

his arms , expose them to the witness.

7
B

THE COURT:
arms p

9

MR. CHRISTIANSEN:

10

bares his arms.)

12

14
15
16
17
18
19
20
21
22
23
24
25

Well, arms.

(Defendant Bruce Dallas Goodman stands and

11

13

The shoulders and arms or just

THE WITNESS:

The gentleman that I remember had

m<3re tattoos.
&

(By Mr. Christiansen)

A.

Yes
THE COURT:-

More than these?

The record will show the accused

has exhibited his forearm up to the elbow and a little
above th e elbow.
MR. SHUMATE:

Both front and back as well,

your Honor.
THE COURT:

Yes.

MR. SHUMATE:
THE COURT:

Thank you.
The record should also sh ow that

the accu sed has certain tattoos, on both arms a nd one
hand or both hands, both hands with the thumb, fore and
^uoiflTIANSEN.

JR.

176

1

back of the forearm.

2
3

Anything else?

MR. SHUMATE:

I think that covers it, your

Honor.

4

ft

(By Mr. Christiansen)

Do you see any similarity

5

between the tattooes

6

the ones that you remember on the one down at the Blue

7

Diamond?

a

A.

No.

ft

Do you remember that they're different?

A.

No.

ft

I see.

A.

No, I don't. I'm sorry.

9
ID
11
12
13

THE COURT:

21
22
23
24
25

Cross-examination, Mr. Shumate?

MR. SHUMATE:

18

2D

That's all the questions,

your Honor.

17

19

You just don't really have a memory about

MR. CHRISTIANSEN:

16

j

Sorry.

that?

14
15

on this gentleman, over here, with

THE COURT:

None, your Honor.
All right.

May this witness be

excused —
MR. SHUMATE:
THE COURT:

Yes, sir.
—

Mrs. Earnum?

MR. CHRISTIANSEN:
THE COURT:

She may.

Mrs. Barnum, you are excused.

may leave, if you desire.
THE WITNESS:

Thank you.

B Y R O N RAY CHRISTIANSEN.

JR.

You

